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PROCEDURAL RULES. CHAPTER 22.

The Public Utility Commission of Texas (commission) proposes amendments to various sections of
the commission's Procedura Rules in Chapter 22, Subchapters A - O. Project Number 22870 is

assgned to this rulemaking.

Amendments are proposed for: §22.1, Purpose and Scope; §22.2, Definitions; 822.22, Service on
the Commission; 822.33, Tariff Filings, 822.35, Informa Dispostion; 822.51, Notice for Public
Utility Regulatory Act, Chapter 36, Subchapters C-E; Chapter 51, 851.009; and Chapter 53,
Subchapters C-E, Proceedings; §822.52, Notice in Licensing Proceedings, §22.71, Filing of
Pleadings, Documents, and Other Materids, 822.72, Forma Requistes of Pleadings and
Documents to be Filed with the Commission; 822.75, Examination and Correction of Pleadings
and Documents, 822.101, Representative Appearances, §822.102, Classfication of Parties,
§22.103, Standing to Intervene; §22.104, Motions to Intervene; §22.105, Alignment of Parties;
§22.123, Apped of an Interim Order; 822.126, Bonded Rates, 822.127, Certification of an Issue
to the Commission; 822.143, Depogtions, 822.161, Sanctions, 8§22.181, Dismissd of a
Proceeding; 822.203, Order of Procedure; §22.225, Written Testimony and Accompanying
Exhibits, 822.226, Exhibits;, 822.241, Investigations, 822.242, Complaints, §22.243 Rate Change
Proceedings, 822.244, Review of Municipal Rate Actions, §22.262, Commission Action After a
Proposal for Decison; 822264 Rehearing; and 822.281 Initiation of Rulemaking. Project

Number 22870 has been assgned to this proceeding.
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The proposed amendments are necessary to:

@

@)
3
(4)

Q)
(6)

Remove references to the position of "general counsd™ as was required prior to September
1, 1999 by the Public Utility Regulatory Act (PURA) 8§12.101(2). The satutory
requirement for a general counse was removed from the Public Utility Regulatory Act
(PURA) by Acts 1999, 76th Legidature, chapter 405, 861(1), effective September 1,
1999. Any references to "generd counsd™ in the Procedura Rules as proposed now refer
to the Genera Counsd who oversees the adminigtrative functions of the agency, not the
gatutory functions as previoudy required by PURA,;

Modify procedures relating to service on the commission;

Clarify procedures regarding informa digposition in uncontested proceedings,

Modify the number of copies needed for applications for certificates of operating authority
and service provider certificates of operating authority, and establish the number of copies
required for certification of retail eectric providers and for registration of power generation
companies, self-generators or aggregators. The number of copies required is proposed at
seven copies to enable the Customer Protection Division (CPD) to aso receive a copy for
review 0 tha they can timely file their recommendation. The forms for each of these
aoplications will be modified accordingly;

Clarify procedures for receipt by the commission of confidentia meaterid,;

Clarify procedures for changing an authorized representative and information regarding

notification or sarvice
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(7) Modify procedures for late intervention to manage recurring late filings with the
commisson,

(8 Egtablish procedures for motions for recondderation of interim orders issued by the
commisson,

9 Clarify procedures for motions for rehearing;

(10) Modify procedures so that an affirmative vote is needed by only one commissoner to add
any motion for rehearing, motion for reconsideration, apped, or request for ord argument
to an open meeting agenda bdlot; and

(11) Clarify and correct references to other statutes, rules, and divisons within the commission

and other minor non-substantive changes.

Tammy Cooper, Director, Docket Management, Policy Development Division, has determined that
for each year of the firg five-year period the proposed sections are in effect there will be no fiscd

implications for state or loca government as aresult of enforcing or administering the sections.

Ms. Cooper has determined that for each year of the first five years the proposed sections are in
effect the public benefit anticipated as a result of enforcing these sections will be clearer, more
efficient rules of practice and procedure before the commisson. There will be no effect on smal
businesses or micro-businesses as a result of enforcing these sections. There is no anticipated

economic cost to persons who are required to comply with the sections as proposed.
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Ms. Cooper has aso determined that for each year of the firgt five years the proposed sections are
in effect there should be no effect on alocad economy, and therefore no loca employment impact

statement is required under Administrative Procedure Act 82001.022.

Comments on the proposed amendments (16 copies) may be submitted to the Filing Clerk, Public
Utility Commission of Texas, 1701 North Congress Avenue, PO Box 13326, Audtin, Texas
78711-3326, within 30 days after publication. The commisson invites specific comments
regarding the codts associated with, and benefits that will be gained by, implementation of the
proposed section. The commission will consder the costs and benefits in deciding whether to

adopt the section. All comments should refer to Project Number 22870.

These amendments are proposed under the Public Utility Regulatory Act, Texas Utilities Code
Annotated 814.002 and 814.052 (Vernon 1998, Supplement 2000) (PURA), which provides the
Public Utility Commisson with the authority to make and enforce rules reasonably required in the

exercise of its powers and jurisdiction, including rules of practice and procedure.

Cross Reference to Statutes. Public Utility Regulatory Act 814.002 and 814.052.
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§22.1. Purpose and Scope.

@ (No change)

(b) Scope.
Q) (No change)
2 This chapter shdl not be construed so as to enlarge, diminish, modify, or otherwise
dter the jurisdiction, powers, or authority of the commisson, the commisson gaff,
or the substantive rights of any person.

3 (No change)

822.2. Definitions.

The following terms, when used in this chapter, shdl have the following meanings, unless

the context or specific language of a section clearly indicates otherwise:

Q-6 (No change)

5) Applicant — A person, including commission daff, who seeks action from the
commission by written gpplication, petition, complaint, notice of intent, gpped, or
other pleading that initiates a proceeding.

(6) - (13) (No change)

(14) Complainant — A person, including commisson daff or the Office of Public

Utility Counsdl, who files a complaint intended to initiate a proceeding with the



PUBLIC UTILITY COMMISSION OF TEXAS PAGE 6 OF 48
PROCEDURAL RULES. CHAPTER 22.

commission regarding any act or omisson by the commission or any person subject

to the commission's jurisdiction.

(15) - (22) (No change)

(23)

(24)

(25)

(26)

(27)

Hearing — Any proceeding a which evidence is taken on the merits of the
meatters at issue, not including prehearing conferences.

Hearing day — A day of hearing when the merits of a proceeding are considered
at the hearing on the merits, afind order meeting, or aregiona hearing.

I ntervenor — A person, other than the applicant, respondent, or the commisson
daff representing the public interest, who is permitted by this chapter or by ruling of
the presiding officer, to become a party to a proceeding.

Licensng proceeding — Any proceeding respecting the granting, denid,
renewd, revocation, suspenson, annulment, withdrawd, or amendment of a
license, including a proceeding regarding a notice of intent to build a new dectric
generding unit.

Major rate proceeding — Any proceeding filed pursuant to PURA, §836.101 -
36.111, 36.201-36.203 and 36.205 or §851.009, 53.101 - 53.113, 53.201 and
53.202 involving an increase in rates which would increase the aggregate revenues
of the applicant more than the greater of $100,000 or 2.5%. In addition, a major
rate proceeding is any rate proceeding initiated pursuant to PURA, 8836.151 -

36.156 or §853.151 and 853.152 in which the respondent utility is directed to file a

rate filing package.
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(28) Mediation — A voluntary form of dispute resolution in which an impartid person ‘
facilitates communication between parties to promote negotiation and settlement of
disputed issues.

(29) Municipality — A city, incorporated village, or town, existing, created, or ‘
organized under the generd, home-rule, or specid laws of Texas. A municipdity is
a"person” as defined in this section.

(30) Party — A party under Subchapter F of this chapter (reating to Parties).

(31) Person — An individud, partnership, corporation, associaion, governmenta
subdivison, entity, or public or private organization.

(32) Pleading — A written document submitted by a party, or a person seeking to
participate in a proceeding, setting forth alegations of fact, clams, requests for
relief, legal argument, and/or other matters relating to a proceeding.

(33) Prehearing conference — Any conference or meeting of the parties, prior to the
hearing on the merits, on the record and presided over by the presiding officer.

(34) Presding officer — The commission, any commissoner, or aly heaings

examiner or adminigtrative law judge presiding over a proceeding or any portion

thereof.

(35)  Proceeding — Any hearing, investigation, inquiry or other fact-finding or decision- ‘
making procedure, including the denid of reief or the dismissd of a complaint,
conducted by the commission or the utility divison of SOAH.

(36) Project — A rulemaking or other proceeding that is not a docket or atariff. ‘
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§22.22.

(37)

(38)

(39)

(40)

(41)

(42)
(43)

(44)

Protestor — A person who is not a party to the case who submits ora or written
comments. A person classified as a protestor does not have rights to participate in
a proceeding other than by providing ord or written comments.

PURA — The Public Utility Regulatory Act, Texas Utilities Code, Title 2 as it

may be amended from timeto time.
Relative — An individud (or spouse of an individud) who is reaed to the ‘
individud in issue (or the spouse of the individud in issue) within the second degree
of consanguinity or relationship according to the civil law system.

Respondent — A person under the commission's jurisdiction aganst whom any ‘
complaint or goped has been filed or who is under formd investigation by the
commission.

Rulemaking — A proceeding pursuant to APA, Texas Government Code,
Chapter 2001, Subchapter B conducted to adopt, amend, or repeal a commission
rule.

SOAH — The State Office of Adminigtrative Hearings.

Unprotested case — A contested case in which a hearing is not necessary.

Working day — A day on which the commisson is open for the conduct of

business.

Service on the Commission.
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@ The commission's Generd Counsd, or the General Counsdl's authorized representative,
shdl have the authority to accept service of al papers or other legad documents served on
the commisson or any of its membersif served in their officid capacity and not individualy.
Pursuant to Texas Government Code 8§2001.176(b)(2), r a petition intiging judicid
review, the commisson shdl be served a copy of the actua petition.

@ Preferred method of service. Ddivery to the Generd Counsd, or the authorized
representative, in person, a true copy of the citation with a copy of the petition
attached.

2 Alternative method of service. Malling to the General Counsd, by registered or
certified mall, return receipt requested, a true copy of the citation with a copy of

the petition attached.

(b) For appeds filed pursuant to the Public Utility Regulatory Act 839.001(f), parties shdl
provide a courtesy copy of the apped to the commisson's Generd Counsel, Imultaneous

to completing lega service pursuant to the Texas Rules of Appellate Procedure.

§22.33. Tariff Filings.

(@ -(d) (No change.)
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(e Appeal of interim orders and notices of docketing. Interim orders and notices of
docketing regarding tariff filings shal be gppedable to the commission pursuant to §22.123
of this title (relating to Apped of an Interim Order and Motions for Reconsideration of

Interim Order 1ssued by the Commission).

) (No change)

§22.35. Informal Dispostion.

@ Applications qualified for informal disposition. An gpplication, other than amgor rate
proceeding, may be gpproved by the commisson without a hearing under the following
conditions:

Q at least 15 days have passed since the completion of al notice requirements,
2 the decison is not adverse to any party other than the commisson gaff; and

3 (No change)

(b) Methods of disposition.
@ Notice of approval. Upon delegation by the commisson, certain uncontested
gpplications may be gpproved by the presiding officer through a notice of gpprova

without congderaion by the commission a open meeting. The commission shall
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©

(d)

C)

maintain a lig of the types of gpplications digible for dispogtion by notice of
gpprovd.

2 Proposed order. For dl other applications, the presding officer shall prepare a
proposed order which shdl be served on dl parties no less than 20 days before the

commisson is scheduled to consider the gpplication in open meseting.

Corrections and exceptions.

Q) Corrections to notice of approval. Parties may file suggested corrections to a
notice of gpprova within 15 days of the issuance of such notice. Corrections may
be made a the discretion of the presiding officer.

2 Exceptions to proposed order. Paties may file exceptions or suggested
corrections to the proposed order, no less than seven days before the commission

is scheduled to consder the gpplication in an open meeting.

Rehearing. Nothing in this section shdl be congtrued to dter a party's ability to request

rehearing pursuant to 822.264 of thistitle (relating to Rehearing).

Notice requirements. Nothing in this section shdl be construed to ater any notice

requirement imposed on any proceeding by statute, rule, or order.




PUBLIC UTILITY COMMISSION OF TEXAS PAGE 12 OF 48
PROCEDURAL RULES. CHAPTER 22.
() Timelimits. Nothing in this section shdl be construed to dter any time limit imposed on

any proceeding by a statute, rule, or order.

§22.51. Notice for Public Utility Regulatory Act, Chapter 36, SubchaptersC - E;
Chapter 51, 851.009; and Chapter 53, Subchapters C - E, Proceedings.
€) Notice in a proceeding seeking a rate increase. In proceedings under PURA,
Chapter 36, Subchapters C and E; Chapter 51, 851.009; or Chapter 53, Subchapters C
and E involving the commisson's origind jurisdiction over a utility's proposed increase in
rates, the gpplicant shal give natice in the following manner:
Q) Publication of notice. The gpplicant shdl publish natice of its Satement of intent
to change rates in a congpicuous form and place a least once a week for four
consecutive weeks prior to the effective date of the proposed rate change, in a
newspaper having generd circulation in each county containing territory affected by
the proposed rate change. The published notice shdl contain the following
informeation:
(A) - (B) (No change)
(F) the fallowing language  "Persons who wish to intervene in or comment
upon these proceedings should notify the Public Utility Commisson of

Texas (commission) as soon as possible, as an intervention deadline will be
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(b)

imposed. A request to intervene or for further information should be
mailed to the Public Utility Commission of Texas, P.O. Box 13326, Audtin,
Texas 78711-3326. Further information may also be obtained by caling
the Public Utility Commisson's Customer Protection Divison at (512)
936-7120 or (888) 782-8477. Hearing- and speech-impaired individuals
with text telephones (TTY) may contact the commission at (512) 936-
7136. The deadline for intervention in the proceeding is 45 days &fter the
date the gpplication was filed with the commission.”

2 -3 (No change)

Notice in PURA, Chapter 36, Subchapters C and E; Chapter 51, §51.009; or

Chapter 53, Subchapters C and E proceeding seeking a rate decrease. In

proceedings initiated pursuant to PURA, Chapter 36, Subchapters C and E; Chapter 51,

§51.009; or Chapter 53, Subchapters C and E in which a rate reduction that does not

involve a rate increase for any customer is sought, the gpplicant shdl give notice in the

following manner:

Q) (No change)

2 Notice by mail to affected customers. The gpplicant shdl mall notice of the
proposed rate decrease to dl of the gpplicant's affected customers. This notice

may be mailed separately or may be mailed with customer hillings. At the top of
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this notice, the following language shdl be printed in prominent lettering: "Notice of
Rate Decrease Request.” The notice shdl contain the following information:
(A) - (B) (No change)
(F) the following language:  "Persons who wish to intervene in or comment
upon these proceedings should notify the Public Utility Commisson of
Texas (commisson) as soon as possible, as an intervention deadline will be
imposed. A request to intervene or for further information should be
mailed to the Public Utility Commission of Texas, P.O. Box 13326, Audtin,
Texas 78711-3326. Further information may also be obtained by caling
the Public Utility Commisson's Customer Protection Divison at (512)
936-7120 or (888) 782-8477. Hearing- and speech-impaired individuals
with text telephones (TTY) may contact the commission at (512) 936-
7136. The deadline for intervention in the proceeding is 45 days &fter the

date the gpplication was filed with the commisson.”

3 (No change)

(© - (d (No change)

§22.52. Noticein Licensing Proceedings.
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€) Notice in electric licensing proceedings. In dl eectric licenang proceedings except

minor boundary changes, the gpplicant shal give notice in the following ways.

@

Applicant shdl publish notice of the gpplicant's intent to secure a cetificate of
convenience and necessity in a newspaper having generd circulaion in the county
or counties where a certificate of convenience and necessity is being requested,
once each week for two consecutive weeks beginning with the week &fter the
goplication is filed with the commisson. This notice shdl identify in generd terms
the type of facility if gpplicable, and the estimated expense associated with the
project.

(A)  Thenotice shdl dso include the following satement in the first paragraph:
"Persons with questions about this project should contact (name of utility
contact) a (utility contact telephone number). Persons who wish to
intervene in the proceeding or comment upon action sought, should contact
the Public Utility Commission of Texas, P.O. Box 13326, Austin, Texas
78711-3326, or cdl the Public Utlity Commisson's (commission)
Customer Protection Divison at (512) 936-7120 or (888) 782-8477.
Hearing- and speech-impaired individuas with text telephones (TTY) may
contact the commission at (512) 936-7136. The deadline for intervention
in the proceeding is (date 45 days after the date the application was filed
with the commisson) and a letter requesting intervention should be

received by the commission by that date.”
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@)
3

(B) - (D) (No change)
(No change)
Applicant shdl, upon filing an gpplication, mail notice of its gpplication to the
owners of land, as sated on the current county tax roll(s), who would be directly
affected by the requested certificate, including the preferred location and any
dternative location of the proposed facility. For purposes of this paragraph, land is
directly affected if an easement would be obtained over dl or any portion of it, or if
it contains a habitable structure that would be within 200 feet of the proposed
fadility.

(A)  The notice mugt contain dl information required in paragraph (1) of this
subsection and contain the following statement in the first paragraph of the
notice printed in bold-face type: "Y our land may be directly affected in this
proceeding. If the preferred route or one of the dternative routes
requested under the certificate is goproved by the Public Utility
Commisson of Texas, the utility will have the right to build a facility which
may directly affect your land. This proceeding will not determine the value
of your land or the value of an easement if one is needed by the utility to
build the facility. If you have questions about this project, you should
contact (name of utility contact) a (utility contact telephone number). |If
you wish to participate in this proceeding by becoming a paty or to

comment upon action sought, you should contact the Public Utility
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(b)

Commisson of Texas, P.O. Box 13326, Austin, Texas 78711-3326, or
cdl the Public Utility Commisson's (commisson) Customer Protection
Divison at (512) 936-7120 or (888) 782-8477. Hearing- and speech-
impared individuds with text tdephones (TTY) may contact the
commisson a (512) 936-7136. If you wish to participae in this
proceeding by becoming a party, the deadline for intervention in the
proceeding is (date 45 days after the date the gpplication was filed with the
commisson), and you must send a letter requesting intervention to the
commission which isreceived by that date.”
B)-(E) (No change)

4 - () (No change))

(6) Upon entry of a find, gopedable order by the commisson agpproving an
goplication, the utility shal provide notice to dl owners of land who previoudy
received direct notice. Proof of notice under this subsection shal be provided to
the commission's Sa&ff.

(A) - (B) (No change)

Notice in telephone licensing proceedings. In al teephone licenang proceedings,
except minor boundary changes, applications for a cetificate of operating authority, or
applications for a sarvice provider certificate of operating authority, the gpplicant shall give

notice in the following ways
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@

Applicants shdl publish in a newspaper having generd circulaion in the county or
counties where a certificate of convenience and necessity is being requested, once
each week for two consecutive weeks, beginning the week after the gpplication is
filed, notice of the gpplicant's intent to secure a certificate of convenience and
necessty. This notice shdl identify in generd terms the types of fadlities, if
applicable, the area for which the certificate is being requested, and the estimated
expense associated with the project. Whenever possble, the notice should state
the established intervention deadline. The notice shdl dso include the following
datement: "Persons with questions about this project should contact (name of
utility contact) at (utility contact telephone number). Persons who wish to intervene
in the proceeding or comment upon action sought, should contact the Public Utility
Commisson, P.O. Box 13326, Austin, Texas 78711-3326, or cal the Public
Utility Commisson's (commission) Customer Protection Division at (512) 936-
7120 or (888) 782-8477. Hearing- and speech-impaired individuals with text
telephones (TTY) may contact the commission at (512) 936-7136. The deadline
for intervention in the proceeding is (date 70 days after the date the gpplication was
filed with the commission) and you must send a letter requesting intervention to the
commisson which is recaived by that date Proof of publication of notice shal be
in the form of a publisher's affidavit which shdl specify the newspaper(s) in which

the notice was published; the county or counties in which the newspaper(s) is or
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§22.71.

are of generd circulation; and the dates upon which the notice was published.
Proof of publication shdl be submitted to the commission as soon as available.

2-3 (No change)

Filing of Pleadings, Documents and Other Materials.

@ - (b (No change)

©

Number of itemsto be filed. Unless otherwise provided by this chapter or ordered by
the presiding officer, the number of copiesto be filed, including the origind, are asfollows.
@-?2 (No change)

(©)] goplications for certificates of operating authority (COAS) or service provider
certificates of operating authority (SPCOA), amendments to COA or SPCOA
gpplications, and al pleadings or documents related to the applications for COAs
or SPCOAS. seven copies,

4) goplications for certification of retail eectric providers or for registration of power
generation companies, salf-generators or aggregators. seven copies,

(5) tariffs
(A)  for review under 822.33 of this title (rdating to Taiff Flings), including

discovery responses for tariffs filed under 822.33 of thistitle: Sx copies;

(B) related to docketed proceedings. ten copies, and
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(d)

(6)

(7)

(8)
9)

(10)
(11)

(12)

(13)

(14)

(C)  reated to discovery responses in docketed proceedings. four copies,
exceptions, replies, interim appeds, requests for ord argument, and other
documents addressed to the commissioners: 19 copies,

testimony and briefs: 11 copies, except that in contested cases transferred to the
State Office of Adminidrative Hearings, parties must file 13 copies of testimony
and briefs,

rate, fuel factor, and fud reconciliation filing packages: 11 copies,

applications for certificates of convenience and necessity for transmisson lines or
boundary changes, certificate of convenience and necessty exemptions, and
service area exceptions. seven Copies,

discovery requests. five copies,

discovery responses. four copies,

reports filed pursuant to the Public Utility Regulatory Act or the commisson's
Subgtantive Rules: four;

comments to proposed rulemakings. 16; and

other pleadings and documents. ten copies, except that in contested cases
transferred to the State Office of Adminigrative Hearings (SOAH), parties must

file 12 copies of other pleadings and documents.

Confidential material:
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@D

2

3)

A party filing materids made confidentid by law shdl file them in an enclosed,

seded and labeled container, accompanied by an explanatory cover letter. The

cover letter shdl identify the control number and style of the proceeding and

explain the nature of the seeled materids. The container shal identify the control

number, style of the proceeding, and name of the submitting party, and be marked

"CONFIDENTIAL & UNDER SEAL" in bold print a least one inch in sze and

include any other markings as required by the individud protective orders in each

proceeding. Each page of the confidentid materid shdl be marked "confidentid™.

Unless otherwise provided by this chapter or order of the presding officer the

number of copies of confidentid materid ddivered to the commisson shdl be as

follows:

(A) rdatedto arbitrations. one copy;

(B) related to discovery: two copies,

(C)  related to contested cases transferred to the SOAH: two copies to Central
Records and one copy ddlivered directly to SOAH,;

(D) reated to any other proceeding: two copies, and

(E) related to request for proposal for goods and/or services. one copy

Unless otherwise provided by this chapter or order of the presding officer, dl

confidentid materia will be ddivered to the commisson's Centra Records.

Confidentid materid shal not be filed with the commisson eectronicaly unless
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specific arrangements are made and agreed to by the parties involved on a case by

case basis.

(A) Materid related to arbitrations. Centrd Records will route the one copy to
the commisson's Policy Development Divison.

(B) Materid related to contested cases transferred to SOAH and other
docketed proceedings. Centrd Records will mantain one file copy, that is
not accessble to the public or commisson gaff. Centra Records will
route the additiona copy to the commisson's Legd Divison. Commisson
gaff who have sgned an agreement to abide by the protective order in the
proceeding may view the copy of the confidentid materid maintained by
the commission's Legd Divison. The party who provides the confidentid
materid will be responsble for delivering one copy of confidentid materias
not related to discovery to SOAH.

(C©) Reguest for proposd for goods and/or services. Confidentid materia
related to a request for proposa for goods and/or services will be
delivered to the commission's Genera Counsdl or the General Counsdl's

authorized representative.

(e Receipt by the commission. Pleadings and any other documents shdl be deemed filed
when the required number of copies and the electronic copy, if required, in conformance

with 822.72 of this title (relating to Forma Requisites of Pleadings and Documents to be
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Fled with the Commisson) are presented to the commission filing derk for filing. The
commission filing clerk shal accept pleadings and documents if the person seeking to make

thefiling isin line by the time the pleading or document is required to be filed.

() No filing fee. No filing fee is required to file any pleading or document with the ‘

commisson.

(0) Office hours of the commission filing clerk. With the exception of open meeting days, ‘
for the purpose of filing documents, the office hours of the commisson filing derk are from

9:00 am. to 5:00 p.m., Monday through Friday, on working days.

Q) On open meeting days, the commissioners and the Policy Development Divison ‘
may file items related to the open meeting on behdf of the commissioners between
the hours of 8:00 am. and 9:.00 am. The commissoners and the Policy
Development Divison shdl provide the filing derk with an extra copy of dl
documents filed pursuant to this paragraph for public access.

2 Central Records will open at 8:00 am. on open meeting days. With the exception
of paragraph (1) of this subsection, no filings will be accepted between the hours of

8:00 am. and 9:00 am.

(h) Filing a copy or facamile copy in lieu of an original. Subject to the requirements of

subsection (c) of this section and 822.72 of this title, a copy of an origind document or
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()

pleading, including a copy that has been tranamitted through a facsmile machine, may be

filed, s0 long as the paty or the atorney filing such copy mantains the origind for

ingpection by the commission or any party to the proceeding.

Filing deadline. All documents shdl be filed by 3:00 p.m. on the date due, unless ‘

otherwise ordered by the presding officer.

Filing deadlines for documents addressed to the commissioners.

@

@)

Except as provided in paragraph (2) of this subsection, all documents from parties
addressed to the commissioners relating to any proceeding that has been placed on
the agenda of an open mesting shdl be filed with the commission filing derk no
later than seven days prior to the open meeting at which the proceeding will be
consdered provided that no party is prgudiced by the timing of the filing of the
documents. Documents that are not filed before the deadline and do not meet one
of the exceptions in paragraph (2) of this subsection, will be consdered untimely
filed, and may not be reviewed by the commissoners in their open meeting
preparations.

The deadline established in paragraph (1) of this subsection does not apply if:

(A) The documents have been specificdly requested by one of the

commissong’s,
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§22.72.

@ - ()

(d)

(B)  The parties are negotiating and such negotiation requires the late filing of
documents, or
(C)  Good causefor the late filing exists. Good cause must clearly gppear from
specific facts shown by written pleading that compliance with the deadline
was not reasonably possible and that failure to meet the deadline was not
the result of the negligence of the party. The finding of good cause lies
within the discretion of the commission.
3 Documents filed under paragraph (2) of this subsection shdl be served on dl

parties by hand ddlivery, facamile transmisson, or by overnight courier delivery.

Formal Requisites of Pleadings and Documentsto be Filed with the
Commission.

(No change)

Citation form. Any filing with the commisson should comply with the rules of citation, st
forth, in the following order of preference, by the commisson's "Citation Guide" the most
current edition of the "Texas Rules of Form," published by the University of Texas Law
Review Association (for Texas authorities), and the most current edition of "A Uniform
Sysem of Citation," published by The Harvard Law Review Association' (for dl other
authorities). Nether Rule 1.1 of the Uniform System nor the comparable portion of the

"Texas Rules of Form™" shdl be gpplicable in proceedings.



PUBLIC UTILITY COMMISSION OF TEXAS PAGE 26 OF 48
PROCEDURAL RULES. CHAPTER 22.

® -0 (No change.)
§22.75. Examination and Correction of Pleadings and Documents.
(@ - (d) (No change)

(e Additional requirements. Additiond requirements as st forth in 822.76 of this title

(rdlating to Amended Pleadings) apply.

§22.101. Representative Appear ances.

@ (No change.)

(b) Change in authorized representative. Any person gopearing through an authorized
representative shdl provide written natification to the commission and dl parties to the
proceeding of any change in that person's authorized representative. The required number
of copies of the natification shdl be filed in Centra Records under the control number(s)
for each affected proceeding and shdl include the authorized representative’'s name,

address, telephone number and facamile number.
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©

(d)

Lead counsel. A paty represented by more than one attorney or authorized
representative in a matter before the commisson may be required to designate a lead
counsdl who is authorized to act on behdf of dl of the party's representatives, but al other
attorneys or authorized representatives for the party may take part in the proceeding in an

orderly manner, as ordered by the presiding officer.

Change in information required for notification or service. Any person or authorized
representative appearing before the commisson in any proceeding shdl provide written
notification to the commisson and dl parties to the proceeding of any change in their
address, telephone number or facamile number. The required number of copies of the
natification shdl be filed in Centra Records under the control number(s) for each affected

proceeding.

822.102. Classification of Parties.

@

Parties. Partiesto proceedings before the commission shdl be classfied into the following
categories.
@-13 (No change)

4 commission Saff representing the public interest.




PUBLIC UTILITY COMMISSION OF TEXAS PAGE 28 OF 48

PROCEDURAL RULES. CHAPTER 22.

(b) Rights of parties. Subject to the dignment of parties pursuant to §22.105 of this title
(relating to Alignment of Parties), parties to proceedings have the right to present a direct
case, cross-examine dl witnesses, conduct discovery, make ora or written legd
arguments, and otherwise fully participate in any proceeding. Commisson daff shdl have

no right to seek judicid review of any commission decison.

(© Protestors. Any person that has not intervened in a proceeding, or who has been denied
permission to intervene, shall not be consdered a party. The presiding officer may adlow

ord or written comments to be made by protestors.

§22.103. Standing to I ntervene.
€) Commission staff representing the public interest. The commisson saff representing
the public interest shall have standing in al proceedings before the commission, and need

not file amoation to intervene.

(b) - (¢ (No change)

§22.104. Motionsto I ntervene.

@ - (c) (No change)
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(d) L ate intervention.

D-4

(No change.)

5) Late intervention after Proposd for Decision (PFD) or Proposed Order (PO)

issued.

(A)

(B)

Agendabalot. Upon receipt of amotion to intervene after the PFD or PO
has been issued, the Policy Development Divison shdl send separate
ballots to each commissioner to determine whether the motion to intervene
will be considered a an open meeting. The Policy Development Divison
shdl notify the parties by letter whether a commissioner by individud balot
has added the motion to intervene to an open meeting agenda.

Denid. If after fiveworking days of the filing of a motion to intervene,
which has been filed after the PFD or PO has been issued, a commissoner
has not, by agenda balot, placed the motion on the agenda of an open
mesting, the motion is deemed denied. If a commissoner has bdloted in
favor of considering the motion, it shal be placed on the next regularly
scheduled open meeting or such other meeting as the commissoners may
direct by the agenda bdlot. In the event two or more commissioners vote
to consder the motion, but differ as to the date the motion shal be heard,

the motion shall be placed on the latest of the dates specified by the ballots.
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The time for ruling on the maotion shdl expire three days after the date of

the meseting, unless extended by action of the commisson.

§22.1065. Alignment of Parties.
Paties, except for the Office of Public Utility Counsd and the commisson daff
representing the public interest, may be digned for the purposes of participating in a hearing
or portions of a hearing if the parties have the same positions on issues of fact or law. To
the extent dignment is determined to be necessary, the presiding officer shdl order
adignment of the parties at the earliest reasonable opportunity so as to avoid unnecessary
duplication of effort and to dlow aigned parties an adequate opportunity to prepare for
hearing. The presding officer may limit the number of representatives of digned parties

who conduct cross-examination of any particular witness during the hearing on the merits.

§22.123. Appeal of an Interim Order and Motions for Reconsider ation of Interim
Order Issued by the Commission.

@ Appeal of an interim order.

Q) Availability of appeal. Appeds are avalable for any order of the presding

officer that immediately prgudices a substantial or materid right of a party, or

materialy affects the course of the hearing, other than evidentiary rulings. Interim
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2

3

(4)

©)

(6)

orders shdl not be subject to exceptions or agpplication for rehearing prior to
issuance of a proposa for decison.

Procedurefor appeal. If the presding officer intends to reduce an ord ruling to a
written order, the presiding officer shdl so indicate on the record at the time of the
ord ruling and shdl promptly issue the written order. Any goped to the
commisson from an interim order shdl be filed within ten days of the issuance of
the written order or the gppedable ord ruling. The gpped shdl be served on dl
parties by hand ddlivery, facamile tranamission, or by overnight courier ddivery.
Contents. An goped shdl specify the reasons why the interim order is unjustified
or imprope.

Responses. Any response to an gpped shdl be filed within five working days of
thefiling of the goped.

Motion for stay. Pending a ruling by the commissoners, the presding officer
may, upon motion, grant a say of the interim order. A motion for a stay shdl
specify the basis for astay. Good cause shal be shown for granting astay. The
mere filing of an gpped shall not stay the interim order or the procedura schedule.
Agenda ballot. Upon filing of an goped, the Policy Development Divison shdl
send separate balots to each commissoner to determine whether they will consider
the gpped a an open meeting. The Policy Devdopment Divison shdl natify the
parties by letter that a commissioner by individua balot has added the apped to an

open meeting agenda.
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(b)

(7)

(8)

Denial or granting of appeal.

(A)

(B)

If after ten days of the filing of an gpped, a commissoner has not, by
agenda ballot, placed the gpped on the agenda of an open meeting, the
gpped is deemed denied.

If acommissoner has bdloted in favor of consdering the apped, it shal be
placed on the next regularly scheduled open meseting or such other mesting
asthe commissioner may direct by the agenda balot. 1n the event two or
more commissioners vote to consder the gpped, but differ as to the date
the gpped shdl be heard, the apped shal be placed on the latest of the
dates specified by the balots. The time for ruling on the apped shdl expire
three days after the date of the meeting, unless extended by action of the

commisson.

Reconsideration of appeal by presiding officer. The presding officer may

treat an gpped as a motion for reconsderation and may withdraw or modify the

order under gpped prior to a commisson decison on the apped. The presiding

officer shal notify the commission of its decison to treet the gpped as a motion for

reconsderation.

Mation for reconsderation of interim order issued by the commission.

@D

Availability of motion for reconsderation. Moations are available for any

interim order of the commisson tha immediatdy prgudices a subgantia or
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)

3

(4)

©)

(6)

materid right of a party, or materidly affects the course of the hearing, other than
evidentiary rulings. Interim orders shdl not be subject to exceptions or gpplication
for rehearing prior to issuance of a proposd for decision.

Procedurefor motion for reconsideration. |f the commission does not intend to
reduce an ord ruling to a written order, the commisson shdl so indicate on the
record a the time of the ora ruling. A motion for reconsderation of an interim
order issued by the commisson shdl be filed within five workings days of the
issuance of the written interim order or the ord interim ruling. The motion for
recondderation shdl be served on dl paties by hand ddivery, facamile
transmission, or by overnight courier delivery.

Content. A motion for reconsderation shal specify the reasons why the interim
order is unjudtified or improper.

Responses. Any response to a motion for recondderation shdl be filed within
three working days of thefiling of the motion

Agenda ballot. Upon filing a motion for recongderation, the Policy Development
Divison shdl send separate bdlots to each commissoner to determine whether
they will conader the motion a an open meeting. The Policy Deveopment
Divison shdl notify the parties by letter that a commissiorer by individud bdlot has
added the motion to an open meeting agenda.

Denial or granting of motion.




PUBLIC UTILITY COMMISSION OF TEXAS PAGE 34 OF 48
PROCEDURAL RULES. CHAPTER 22.

(A) If after five working days of the filing of a motiona commissoner has not,
by agenda bdlot, placed the motion on the agenda for an open mesting, the
motion is deemed denied.

(B) If acommissoner has bdloted in favor of consdering the motion, it shdl be
placed on the next regularly scheduled open meeting or such other meeting
as the commissioner may direct by the agenda bdlot. In the event two or
more commissioners vote to consider the motion, but differ as to the date
the motion shal be heard, the motion shal be placed on the latest of the
dates specified by the bdlots. The time for ruling on the motion shdl expire
three days after the open meeting, unless extended by action of the

commisson.

§22.126. Bonded Rates.

During the pendency of its rate proceeding, a utility seeking to implement rates under bond
pursuant to PURA 836.110 or 853.110 shall file the required number of copies of its gpplication
for approva of bond at least two weeks prior to the date the bonded rates are to be effective. The
gpplication shdl conform to the requirements of Subchapter E, of this chapter (relating to
Pleadings). The bond shal be in an amount equa to or greater than one-sixth of the annua
difference between the utility's current rates and the bonded rates. The bond must be approved by

the Policy Development Divison as to sufficiency based on the commisson gaff's review of the




PUBLIC UTILITY COMMISSION OF TEXAS PAGE 35 OF 48
PROCEDURAL RULES. CHAPTER 22.

utility's gpplication. Any decison by the Policy Devdlopment Divison ether approving or
disgpproving a bond is gppedddle to the commisson pursuant to 822.123 of this title (relating to

Apped of an Interim Order and Motions for Reconsderation of Interim Order Issued by the

Commission).
8§22.127. Certification of an | ssueto the Commission.
@ - (b) (No change.)

(© Procedure for certification. The presding officer shal submit the certified issue to the
Policy Devdopment Divison The Policy Development Divison shdl place the certified
issue on the commisson's agenda to be consdered a the earliest time practicable that is
not earlier than 20 days after its submisson. Parties may file briefs on the certified issue
within 13 days of its submisson. The presiding officer may abate the proceeding while a

certified issueis pending.

(d) (No change.)

§22.143. Depositions.

@ - (b) (No change.)
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(© Copy to be provided. Upon receipt of a transcript of the depostion by the party, the
party conducting the deposition shdl provide a copy of the transcript to commission gaff .

(d) (No change)

8§22.161. Sanctions.

@ - (d (No change)

(e Procedure. A moation for sanctions may be filed a any time during the proceeding or may
be initiated sua sponte by the presiding officer. A motion to compd discovery is not a
prerequisite to the filing of a motion for sanctions. A motion should contain dl factud
allegations necessary to apprise the parties and the presiding officer of the conduct &t issue,
should request specific relief, and shdl be verified by affidavit. A motion shal be served on
al paties. Upon receipt of the motion, a hearing shal be held on the motion. Any order
regarding sanctions issued by a presiding officer shdl be appedable pursuant to §22.123 of
thistitle (rdating to Apped of an Interim Order and Motions for Reconsideration of Interim
Order Issued by the Commission). Any sanction imposed by the presiding officer shdl be
automaticaly stayed to dlow the party to goped the impostion of the sanction to the

commisson.
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§22.181. Dismissal of a Proceeding.
€) Motionsfor dismissal.
@ -3 (No change)
4) An order dismissing a proceeding under paragraph (3) of this subsection may be
gppeded pursuant to 822.123 of this title (relating to Apped of an Interim Order

and Motions for Reconsideration of Interim Order 1ssued by the Commission).

(b) (No change)

§22.203. Order of Procedure.

@ (No change)

(b) Order of procedurein evidentiary hearings.
Q) The party with the burden of proof on the whole proceeding shall be entitled to
open and to close Paties shdl be dlowed to make opening statements.
Following opening statements, if any, the party with the burden of proof shdl be
alowed to proceed with its direct case. Opposing parties shdl be dlowed to
cross-examine each witness, consistent with any order digning parties. Each party

shdl then present its case and witnesses will be subjected to cross-examination.
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Unless otherwise ordered by the presiding officer for good cause, the commisson
daff representing the public interest shall be the last party to present adirect case.

2-@ (No change.)

§22.225. Written Testimony and Accompanying Exhibits.
@ Prefiling of testimony, exhibits, and objections.
Q- () (No change)
(6) The testimony pre-filing schedule in a mgor Public Utility Regulatory Act, Chapter

36, Subchapter C or E, or Chapter 53, Subchapter C or E rate proceeding shall

be established as set out in this subsection.

(A)  (Nochange)

(B)  Other parties in the proceeding shdl prefile written testimony and exhibits
according to the schedule set forth by the presding officer. Except for
good cause shown or upon agreement of the parties, the commisson daff
representing the public interest may not be required to file earlier than
seven days prior to hearing.

(©)  (Nochange)

(7 -(9 (No change)

(b) - (© (No change)
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(d) Tender and service. On or before the date the prefiled written testimony and exhibits are
due, parties shal file the number of copies required by §22.71 of thistitle (reating to Filing
of Pleadings, Documents and Other Materids), or other commission rule or order, of the

testimony and exhibits with the commission filing cerk and shdl serve a copy upon each

party.

(e (No change)

§22.226. Exhibits.

@ Form. Exhibits to be offered in evidence a a hearing shdl be of a sze which will not
unduly encumber the record. Whenever practicable, exhibits shal conform to the sze
requirements etablished by §822.72 of this title (relating to Forma Requisites of Pleadings
and Documents to be Filed with the Commission). The pages of each exhibit shadl be

consecutively numbered.

(b) - (d) (No change)

§22.241. Investigations.
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@

Commission investigations.

Q) The commisson may a any time inditute forma investigations on its own motion,
or the motion of the commisson's daff, . Orders and pleadings initiating
investigations shal specify the matters to be investigated, and shall be served upon
the person being investigated.

2 Notice of commisson-indituted investigations of specific persons subject to
commission regulation and investigative proceedings affecting such persons as a
class will be served upon dl affected persons under investigation. The commission
dhdl post notice with the Texas Register of prehearing conferences and hearings.

The presding officer may require additiond notice.

(b) - (© (No change)

§22.242. Complaints.

@

Records of complaints. Any affected person may complan to the commission, either in
writing or by telephone, setting forth any act or thing done or omitted to be done by any
eectric utility or tlecommunications utility in violation or clamed violation of any law which
the commission has jurisdiction to administer or of any order, ordinance, rule, or regulation
of the commisson. The commisson daff may request a complaint made by telephone be

put in writing if necessary to complete investigation of the complaint. The commisson shal
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(b)

©

keep information about each complant filed with the commisson. The commisson shdl
retain the information pursuant to the agency's records retention schedule as approved by
the Texas State Library and Archives Commission. The information shdl include:

(1) - (6) (No change)
(No change)

Informal resolution required in certain cases. A person who is aggrieved by the
conduct of an dectric utility or telecommunications utility or other person must present a
complaint to the Customer Protection Divison for informa resolution before presenting the ‘
complaint to the commisson.

Q) Exceptions. A complanant may present a forma complaint to the commisson,
without firg referring the complaint for informa resolution, if:

(A)  the complainant is commisson g&ff, , the Office of Public Utility Counsd, ‘
or any city;
(B) - (D) (No change)

2 For any complaint that is not liged in paragraph (1) of this subsection, the
complainant may submit to the Customer Protection Divison a written request for
walver of the requirement for attempted informa resolution. The complainant shall
clearly state the reasons informa resolution is not gppropriate. The commission

daff may grant the request for good cause.
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(d)

C)

Termination of informal resolution. The commisson daff shdl atempt to informaly
reolve dl complaints within 35 days of the date of recept of the complant. The
commisson daff shdl notify, in writing, the complainant and the person agang whom the
complainant is seeking relief of the status of the disoute at the end of the 35-day period. If
the dispute has not been resolved to the complainant's satisfaction within 35 days, the
complainant may present the complaint to the commission. The commisson daff shdl
notify the complainant of the procedures for formaly presenting a complaint to the

commisson.

Formal Complaint. If an atempt a informa resolution fails, or is not required under
subsection (c) of this section, the complainant may present a forma complant to the
commisIon.

Q) (No change)

(2 The commission g&aff may permit a complainant to cure any deficiencies under this
subsection and may waive any of the requirements of this subsection for good
cause, if the waiver will not materidly affect the rights of any other party. A formad
complaint shdl include the following information:

A)-(F (No change.)
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(G) adaement of whether the complainant has attempted informal resolution
through the commisson gaffand the date on which the informal resolution
was completed or the time for attempting the informa resolution €l gpsed,;

H)-®m (No change.)

® Copiesto be provided. A complanant shdl file the required number of copies of the
formd complant, pursuant to 822.71 of this title (rdating to Filing of Pleadings,

Documents, and Other Materids). A complainant shdl provide a copy of the forma

complaint to the person from whom relief is sought.

(o)) Docketing of complaints. Any complant tha subgantidly complies with the

requirements of this section shall be docketed.

(h) (No change.)

0] List of cities without regulatory authority. The commisson shdl maintan and make
avaldble to the public a lig of the municipdities that do not have exclusve origind
juridiction over al dectric rates, operations, and services provided by an dectric utility

within itsaty or town limits.
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§22.243. Rate Change Proceedings.

@

(b)

(No change)

Rate filing package. Any dectric utility or public utility filing a Satement of intent to
change its rates in a mgor rate proceeding under the Public Utility Regulatory Act
(PURA), Chapter 36, Subchapter C or Chapter 53, Subchapter C shdl file a rate filing
package and supporting workpapers as required by the commisson's current rate filing
package a the same time it files a Satement of intent. The rate filing package shdl be
securely bound under cover, and shdl include dl information required by the commisson's
rate filing package form in the format specified. Examination for sufficiency and correction
of deficiencies in rae filing packages are governed by 822.75 of this title (reating to

Examination and Correction of Pleadings and Documents).

(© (No change)
§22.244. Review of Municipal Rate Actions.
@ - (c) (No change)
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(d) Verification of petition. Unless otherwise provided by order of the presiding officer, the
following procedures shdl be followed to verify petitions gopeding municipd rate actions

filed pursuant to PURA §33.052 and §833.101 — 33.104.

Q) Within 15 days of the filing of an aoped of a municipd rate action, the Policy
Development Divison shal send a copy of the petition to the respondent
municipdity with a directive tha the municipdity verify the dgnatures on the
petition.

2 Within 30 days after receipt of the petition from the Policy Development Divison,
the municipdity shal file with the commisson a satement of review, together with a
upporting written affidavit sworn to by amunicipd officid.

3 - (No change)

(e (No change)

§22.262. Commission Action After a Proposal for Decision.

@ - (c) (No change)

(d) Oral Argument Beforethe Commission.

@ -3 (No change)
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4) Upon thefiling of amation for ora argument, the Policy Development Divison shdl
send separate bdlots to each commissioner to determine whether the commission
will hear ora argument a an open meding. An afirmdive vote by one

commissoner is required to grant ord argument. Not more than two days before

the commisson is scheduled to congder the case, the parties may contact the
Policy Development Divison to determine whether a request for oral argument has
been granted.

5) (No change)

(e (No change)

§22.264. Rehearing.
€) Moations for rehearing, replies thereto, and commission action on motions for rehearing shal
be governed by APA. Only a party who has been granted intervenor status may file a

motion for rehearing.

(b) (No change)

(© Upon the filing of a motion for rehearing, the Policy Development Divison shdl send

Separate ballots to each commissioner to determine whether they will consider the motion
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a an open meeting. An affirmative vote by one commissoner is required for consideration

of the mation at an open mesting.

§22.281. Initiation of Rulemaking.
@ Petition for Rulemaking. Any interested person may petition the commisson requesting
the adoption of anew rule or the amendment of an existing rule.

Q) (No change)

2 Upon receipt of a petition for rulemaking, the commission shal submit a notice for
publication in the "In Addition” section of the Texas Register. The notice shdl
include a summary of the petition, the name of the individua, organization or entity
that submitted the petition, and notification that a copy of the petition will be
avalable for review and copying in the commisson's centrd records. Comments
on the petition shdl be due 21 days from the date of publication of the notice.
Fallure to publish a notice of a petition for rulemaking in the Texas Register shdl
not invaidate any commission action on the petition for rulemaking.

(©)] (No change)

(b) (No change)
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This agency hereby certifies that the proposa has been reviewed by legd counsdl and
found to be within the agency's authority to adogpt.
ISSUED IN AUSTIN, TEXAS ON THE 24th DAY OF OCTOBER 2000 BY THE

PUBLIC UTILITY COMMISSION OF TEXAS
RHONDA G. DEMPSEY



