PROJECT NO. 54844

MINOR AND CONFORMING RULE 8 PUBLIC UTILITY COMMISSION
UPDATES 2023 8
8 OF TEXAS
CHAPTER 24

PROPOSAL FOR PUBLICATION OF AMENDMENT TO 8§24.235
AS APPROVED AT THE APRIL 27, 2023 OPEN MEETING
The Public Utility Commission of Texas (commission) proposes 824.235, relating to Notice
Requirements for Certificate of Convenience and Necessity Applications. The proposed
amendment is administrative in nature to update contact resources used by individuals with hearing

or speech difficulties and also to make other minor and conforming amendments.

Growth Impact Statement

The agency provides the following governmental growth impact statement for the proposed rule,
as required by Texas Government Code §2001.0221. The agency has determined that for each
year of the first five years that the proposed rule is in effect, the following statements will apply:
(1) the proposed rule will not create a government program and will not eliminate a government
program;

(2) implementation of the proposed rule will not require the creation of new employee positions
and will not require the elimination of existing employee positions;

(3) implementation of the proposed rule will not require an increase and will not require a decrease
in future legislative appropriations to the agency;

(4) the proposed rule will not require an increase and will not require a decrease in fees paid to the

agency;



PROJECT NO. 54844 PROPOSAL FOR PUBLICATION PAGE 2 OF 7

(5) the proposed rule will not, in effect, create a new regulation, because it is replacing a similar
regulation;

(6) the proposed rule will repeal an existing regulation, but it will replace that regulation with a
similar regulation;

(7) the same number of individuals will be subject to the proposed rule's applicability as were
subject to the applicability of the rule it is being proposed to replace; and

(8) the proposed rule will not affect this state’s economy.

Takings Impact Analysis
The commission has determined that the proposed rule will not be a taking of private property as

defined in chapter 2007 of the Texas Government Code.

Public Benefits
Iliana De La Fuente, Attorney, Rules and Projects Division, has determined that for each year of
the first five-year period the proposed section is in effect there will be no fiscal implications for

state or local government as a result of enforcing or administering the section.

Iliana De La Fuente has determined that for each year of the first five years the proposed section
is in effect the public benefit anticipated as a result of enforcing the section will be to provide
individuals with hearing or speech difficulties with accurate agency contact resources. There will
be no adverse economic effect on small businesses or micro-businesses as a result of enforcing
this section. There is no anticipated economic cost to persons who are required to comply with

the section as proposed. Any economic costs would vary from person to person and are difficult
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to ascertain. However, it is believed that the benefits accruing from implementation of the

proposed section will outweigh these costs.

Iliana De La Fuente has also determined that for each year of the first five years the proposed
section is in effect there should be no effect on a local economy, and therefore no local employment

impact statement is required under Administrative Procedure Act §2001.022.

Costs to Regulated Persons
Texas Government Code §2001.0045(b) does not apply to this rulemaking because the commission

is expressly excluded under §2001.0045(c)(7).

Public Hearing

The commission staff will conduct a public hearing on this rulemaking if requested in accordance
with Texas Government Code 82001.029. The request for a public hearing must be received by
May 26, 2023. If a request for public hearing is received, commission staff will file in this project

a notice of hearing.

Public Comments

Interested persons may file comments electronically through the interchange on the commission's
website. Comments must be filed by May 26, 2023. Comments should be organized in a manner
consistent with the organization of the proposed rules. The commission invites specific comments
regarding the costs associated with, and benefits that will be gained by, implementation of the

proposed rule. All comments should refer to Project Number 54844, Chapter 24.
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Statutory Authority
This amendment is proposed under the Texas Water Code 813.041(b), which provides the
commission with the authority to adopt and enforce rules reasonably required in the exercise of its

powers and jurisdiction.

Cross Reference to Statutes: Texas Water Code §13.041(b).
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824.235. Notice Requirements for Certificate of Convenience and Necessity Applications.

(@)

(b)

If an application to obtain or amend a certificate of convenience and necessity (CCN) is

filed, the applicant will prepare the notice prescribed in the commission’s application form,

which will include the following:

(1)-(2) (No change.)

©)

(4)

the following statement: “Persons who wish to intervene in the proceeding or
comment upon action sought should contact the Public Utility Commission, P.O.
Box 13326, Austin, Texas 78711-3326, or call the Public Utility Commission at
(512) 936-7120 or (888) 782-8477. Hearing- and speech-impaired individuals may
contact the commission through Relay Texas at 1-800-735-2989. The deadline for
intervention in the proceeding is (30 days from the mailing or publication of notice,
whichever occurs later, unless otherwise provided by the presiding officer). You
must send a letter requesting intervention to the commission which is received by
that date.”; and

(No change.)

After reviewing and, if necessary, modifying the proposed notice, the commission will

provide the notice to the applicant for publication and/or mailing.

1)
)

(No change.)

Except as otherwise provided by this subsection, in addition to the notice required
by subsection (a) of this section, the applicant must mail notice to each owner of a
tract of land that is at least 25 acres and is wholly or partially included in the

requested area. Notice required under this subsection must be mailed by first class
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(©)

©)
(4)

mail to the owner of the tract of land according to the most current tax appraisal
rolls of the applicable central appraisal district at the time the commission received
the application for the CCN. Good faith efforts to comply with the requirements of
this subsection may be considered adequate mailed notice to landowners. Notice
under this subsection is not required for a matter filed with the commission under:
(A)-(B) (No change.)

(No change.)

Within 30 days of the date of the notice, the applicant must file in the docket an
affidavit specifying every person and entity to whom notice was provided and the

date that the notice was provided.

The applicant must publish the notice in a newspaper having general circulation in the

county where a CCN is being requested, once each week for two consecutive weeks

beginning with the week after the proposed notice is approved by the commission. Proof

of publication in the form of a publisher’s affidavit must be filed with the commission

within 30 days of the last publication date. The affidavit must state with specificity each

county in which the newspaper is of general circulation.

(d)-(e) (No change.)
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This agency hereby certifies that the proposal has been reviewed by legal counsel and

found to be within the agency's authority to adopt.

ISSUED IN AUSTIN, TEXAS ON THE 27" DAY OF APRIL 2023 BY THE
PUBLIC UTILITY COMMISSION OF TEXAS
ADRIANA A. GONZALES



